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DETAILED ACTION 

Election/Restrictions - Election of Species 

This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1 . 

The species are as follows: 

Species I - Fig. 9; 

OR 

Species II - Fig. 12. 

Applicant is required, in reply to this action, to elect a single species to which the 
claims shall be restricted if no generic claim is finally held to be allowable. The reply 
must also identify the claims readable on the elected species, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are 
generic is considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1.141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

The claims are deemed to correspond to the species listed above in the following 
manner: 
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Species I (Fig. 9): claims 1-4, 7, and 8; 
OR 

Species II (Fig. 12): claims 1-3, and 5-8. 



Page 3 



The following claim(s) are generic: independent claim 1-3, 7, and 8. 

The species listed above do not relate to a single general inventive concept under PCT 
Rule 13.1 because, under PCT Rule 13.2, the species lack the same or corresponding 
special technical features for the following reasons: 

Species I (Fig. 9) has the special technical feature of a load applying unit in the form of 
a compression spring (SP1 L or SP1 R); 

OR 

Species II (Fig. 12) has the special technical feature of a load applying unit in the form 
of a cylinder and reciprocatable piston having a compression spring inside of the 
cylinder. 

During a telephone conversation with Arthur J. Steiner on February 24, 2006 a 
provisional election was made with traverse to prosecute the invention of Species I (i.e., 
Fig. 9), claims 1, 4, 7, and 8. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 5 and 6 are withdrawn from further consideration 
by the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected species. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 
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Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 02 September 2004 is 
in compliance with the provisions of 37 CFR 1 .97. Accordingly, the information 
disclosure statement has been considered by the examiner. 

The examiner notes that on the Information Disclosure Statement (PTO-1449), 
Applicant has listed the first reference under the "Foreign Patent Documents" (i.e., JP 9- 
512467) as being accompanied by a translation of the claims. However, this has been 
lined through by the examiner because the computer translation of claims which 
accompanied the reference was of claims not pertaining to the subject matter of the 
reference (i.e., the reference is clearly about a bed and the translated claims concern a 
"Heat Treatment Step and Step Which Purifies Haze Which Occurred by this Heat 
Treatment on Lower Stream of a River . . .". 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the 

(1) "predetermined angle range" recited in claims 1-3, 

(2) "tilt angle" in claims 1 and 2, and 
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(3) "predetermined tilt angle" in claim 5, 

must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "M1" has been used to designate both "actuator" 
(beginning on page 14, line 5) and "rotational moment" (beginning on page 26, line 16). 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
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the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

The drawings are objected to because: 

(1) in Fig. 3, section line "A-A" should be changed to --4A/4B-4A/4B-- and section 
line "B-B" should be changed to --5A/5B-5A/5B-- since 37 CFR § 1.84(h)(3) requires 
section lines be designated with Arabic or Roman numerals indicating in which view the 
cross-sectional view can be found; 

(2) the arrows shown in Fig. 5B (see right-hand side of figure), Fig. 9 (upper right- 
hand corner of figure), and Fig. 10 (left-hand side of figure above reference numeral 
"200") should be labeled with a reference numeral in order to explain what they 
represent. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
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is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Figures 13A, 13B, and 13C should be designated by a legend such as 
-Prior Art- because only that which is old is illustrated. See MPEP § 608.02(g). 
Corrected drawings in compliance with 37 CFR 1.121(d) are required in reply to the 
Office action to avoid abandonment of the application. The replacement sheet(s) should 
be labeled "Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not 
to obstruct any portion of the drawing figures. If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 
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(1) reference characters "360L" and "361 L" in Fig. 9; and 

(2) reference characters "28R" and "28L" in Fig. 1 1 A. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 
37 CFR 1.121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Specification 

Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 
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The abstract of the disclosure is objected to because it is not in narrative format 
(i.e., each of the two sentences being long run-on sentences similar to claim format, 
instead of short, concise, direct sentences). Correction is required. See MPEP 
§ 608.01(b). 

The disclosure is objected to because of the following informalities: 

(1) page 7, line 17, after stage", the words -taken along line 4A/4B-4A/4B of Fig. 
3- should be inserted; 

(2) page 7, line 19, after stage", the words -taken along line 5A/5B-5A/5B of Fig. 
3- should be inserted; 

(3) page 13, line 11, "A-A" should be changed to ~4A/4B-4A/4B~; 

(4) page 14, line 14, "B-B" should be changed to -5A/5B-5A/5B-; and 

(5) page 26, line 1 8, "on lowers elevation unit 35L" is grammatically incorrect and 
needs to be reworded. 

Appropriate correction is required. 

The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Objections 

Claims 1-4, 7, and 8 are objected to because of the following informalities: 
(1) page 39, line 1, the word "CLAIMS" should be replaced with -We claim:-, 
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-The invention claimed is:--, or equivalent (see the Manual of Patent Examining 
Procedure (MPEP) § 608.01 (m) entitled Form of Claims, First Paragraph, Third 
Sentence). 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4, 7, and 8 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 , lines 8-9, the recitation of "the tilt angle" is vague, indefinite, and 
confusing as lacking antecedent basis since no "tilt angle" has been previously 
introduced in the claim. 

Claim 1, line 11, the recitation of "the other load type" is vague, indefinite, and 
confusing as lacking antecedent basis and the examiner suggests amending to recite 
-the other one of the compression load or the tension load-. 

Claim 2, line 2, the recitation of "a tilt angle" is vague, indefinite, and confusing as 
lacking antecedent basis since it is not clear if this is the same tilt angle as recited in 
lines 9-10 of claim 1 or a different tilt angle. 
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Claim 2, line 3, the recitation of "the tilt operation" is vague, indefinite, and 
confusing as lacking antecedent basis and the examiner suggests amending line 7 of 
claim 1 to change "operation" to -a tilt operation--. 

Claim 5, line 7, the recitation of "a predetermined tilt angle" is vague, indefinite, 
and confusing as lacking antecedent basis since it is not clear if this is the same tilt 
angle as recited in lines 9-10 of claim 1 or a different tilt angle. 

Claim 6, line 2, the recitation of "a compression spring" is vague, indefinite, and 
confusing as lacking antecedent basis since it is not clear if this is the same 
compression spring as recited in line 4 of claim 5 or a different compression spring. 

Claim 6, line 3, the recitation of "the tilting operation" is vague, indefinite, and 
confusing as lacking antecedent basis and the examiner suggests amending line 7 of 
claim 1 to change "operation" to -a tilt operation-- and "the tilting operation" to --the tilt 
operation--. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1-4 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Krywiczanin (U.S. Patent Application Publication No. 2003/0145382). 
As to claim 1, Krywiczanin discloses an adjustable bed (10) comprising: 

a laterally tiltable platform (20); 

a tilt mechanism (drive system as described in paragraph no. [0054] and either 
cable carrier 148 or flexible PCB 252 for supplying direct electrical connection between 
non-rotating base frame 16 and rotating patient support platform 20) adapted to tilt the 
platform (20) laterally; and 

a load-applying unit (Figs. 10 and 11) adapted to apply, in a state in which the 
platform is tilted within a predetermined angle range during operation of the tilt 
mechanism, a load to the platform in a direction that suppresses an expansion of the tilt 
angle, so as to prevent one of a compression load and a tension load exerted on the tilt 
mechanism by the platform from reversing to the other load type. 

As to claim 2, Krywiczanin discloses the adjustable bed (10) of claim 1 as 
discussed above, and Krywiczanin also discloses that the predetermined angle range 
includes a tilt angle at which a gravitational center of the platform (20) during the tilt 
operation traverses a vertical line containing a rotational center of the platform (20) with 
the load-applying unit in a non-operational state. 

The examiner notes Applicants' discussion (beginning on page 26, line 1 1 of the 
specification) of the "resultant W of the gravitational forces of bed frame 10, adjustable 
stage 20 and the care recipient." It appears that Applicants are attempting to claim the 
intended effect of the bed as being dependent upon the combination of the weight of the 
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bed frame, the weight of the adjustable stage, and the person's (i.e., care recipient's) 
weight and this is improper since a person or a care recipient cannot be claimed in an 
apparatus/product/article of manufacture claim. Thus, it is the examiner's position that 
the bed of Krvwiczanin would produce the same intended effect dependent upon where 
on the bed the care recipient is positioned (i.e., in the middle of the bed or with his/her 
weight centered at the left or right edges of the bed). 

As to claim 3, Krvwiczanin discloses the adjustable bed (10) of claim 1 as 
discussed above, and Krvwiczanin also discloses that the predetermined angle range is 
from 30 degrees to 90 degrees inclusive, with reference to the platform (20) in a 
horizontal state. 

The examiner notes Applicants' discussion (beginning on page 26, line 11 of the 
specification) of the "resultant W of the gravitational forces of bed frame 1 0, adjustable 
stage 20 and the care recipient." It appears that Applicants are attempting to claim the 
intended effect of the bed as being dependent upon the combination of the weight of the 
bed frame, the weight of the adjustable stage, and the person's (i.e., care recipient's) 
weight and this is improper since a person or a care recipient cannot be claimed in an 
apparatus/product/article of manufacture claim. Thus, it is the examiner's position that 
the bed of Krvwiczanin would produce the same intended effect dependent upon where 
on the bed the care recipient is positioned (i.e., in the middle of the bed or with his/her 
weight centered at the left or right edges of the bed). 
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As to claim 4, Krywiczanin discloses the adjustable bed (10) of claim 1 as 
discussed above, and Krywiczanin discloses that the load-applying unit (Figs. 10 and 
1 1) is constituted from a tension spring (136). 

As to claim 7, Krywiczanin discloses the adjustable bed (10) of claim 1 as 
discussed above, and Krywiczanin also discloses that the tilt mechanism includes an 
elevation unit (rings 22 and 24) disposed on either side of the platform (20), in order to 
elevate the platform (20) up and down, and the platform (20) is tilted laterally by driving 
one of the elevation units. 

It is the examiner's position that only one of the rings (22 or 24 - not both) would 
have to be driven in order to elevate the platform (and the other would simply rotate 
therewith). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 7, and 8 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over the admitted prior art disclosed on page 1, line 11 through 

page 4, line 12 of the specification and shown in Figs. 13 A, 13B, and 13C 

(hereinafter referred to as " Applicants' Admitted Prior Art ") in view of Gustafson 



(U.S. Patent No. 4,344,195). 
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As to claim 1, Applicants' Admitted Prior Art discloses an adjustable bed 
comprising: 

a laterally tiltable platform (1015); 

a tilt mechanism (either 1035 L or 1035R) adapted to tilt the platform (1015) 
laterally. 

However, Applicants' Admitted Prior Art fails to explicitly disclose a load-applying 
unit adapted to apply, in a state in which the platform is tilted within a predetermined 
angle range during operation of the tilt mechanism, a load to the platform in a direction 
that suppresses an expansion of the tilt angle, so as to prevent one of a compression 
load and a tension load exerted on the tilt mechanism by the platform from reversing to 
the other load type. 

Gustafson a load-applying unit (either of springs 21 or 22 on pivot arm 
mechanism 14) adapted to apply, in a state in which the platform is tilted within a 
predetermined angle range during operation of the tilt mechanism, a load to the platform 
in a direction that suppresses an expansion of the tilt angle, so as to prevent one of a 
compression load and a tension load exerted on the tilt mechanism by the platform from 
reversing to the other load type. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the adjustable bed of Applicants' Admitted Prior Art by 
including a load-applying unit as taught by Gustafson in order to balance the mass of 
the platform as it is titlted. 



Application/Control Number: 10/506,420 Page 16 

Art Unit: 3673 

As to claim 2, Applicants' Admitted Prior Art in view of Gustafson discloses the 
adjustable bed of claim 1 as discussed above, and Applicants' Admitted Prior Art also 
discloses that the predetermined angle range includes a tilt angle at which a 
gravitational center of the platform during the tilt operation traverses a vertical line 
containing a rotational center of the platform with the load-applying unit in a non- 
operational state. 

As to claim 3, Applicants' Admitted Prior Art in view of Gustafson discloses the 
adjustable bed of claim 1 as discussed above, and Applicants' Admitted Prior Art also 
discloses that the predetermined angle range is from 30 degrees to 90 degrees 
inclusive, with reference to the platform (1015) a horizontal state. 

As to claim 4, Applicants' Admitted Prior Art in view of Gustafson discloses the 
adjustable bed of claim 1 as discussed above, and Gustafson discloses that the load- 
applying unit is constituted from a tension spring (either 21 or 22). 

As to claim 7, Applicants' Admitted Prior Art in view of Gustafson discloses the 
adjustable bed of claim 1 as discussed above, and Applicants' Admitted Prior Art also 
discloses that the tilt mechanism (either 1035L or 1035R) includes an elevation unit 
(either 1035L or 1035R) disposed on either side of the platform (1015), in order to 
elevate the platform (1015) up and down, and the platform (1015) is tilted laterally by 
driving one of the elevation units (either 1035L or 1035R). 

As to claim 8, Applicants' Admitted Prior Art in view of Gustafson discloses the 
adjustable bed of claim 7 as discussed above, and Applicants' Admitted Prior Art also 
discloses that the platform (1015) is placed on a support base (1032) via a roller (either 
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1202 or 1203) disposed on either side of the platform (1015), and when one side of the 
platform (1015) is raised by the elevation unit (either 1035L or 1035R) corresponding to 
the side, the roller (either 1202 or 1203) on the other side rolls over the support base 
(1032) toward the side being raised, and the platform (1015) tilts with a center of the 
roller (either 1202 or 1203) on the other side as a rotational center. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Various configurations of adjustable beds are disclosed in: U.S. 
Patent No. 6,385,801 to Watanabe et al.; U.S. Patent No. 4,152,795 to Rodasta et al.; 
U.S. Patent No. 4,685,159 to Oetiker; U.S. Patent No. 4,071,916 to Nelson; U.S. Patent 
No. 6,908,1 54 to Aono; U.S. Patent No. 6,691 ,347 to Hand et al.; U.S. Patent 
Application Publication No. 2005/0273932 to Horlin; U.S. Patent No. 3,748,666 to Seng; 
and U.S. Patent No. 6,691,348 to Plummeret al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gay Ann Spahn whose telephone number is (571)-272- 
7731. The examiner can normally be reached on Monday through Thursday, 8:30 am 
to 7:00 pm. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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